
START
Is this a Non-Emergency service at an OUT-OF-NETWORK (OON) or IN-NETWORK (INN)  facility?

Will any services be provided by an OON provider? 

Yes
No,  services 

from INN 
provider

Will patient receive Ancillary 
Services?

Yes

No

STOP:  Balance Billing NOT ALLOWED.  NoYes

STOP:  Balance billing ALLOWED for OON services 

- Anesthesia, neonatology, pathology and 
radiology services;
- Items and services furnished by assistant 
surgeons, hospitalists, and intensivists;
- Diagnostic services, including radiology and 
laboratory services;
- Equipment, devices, telemedicine services, and 
pre-and-post operative services in coordination 
with non-emergency, scheduled services 
furnished at in-network facilities;
- Items or services provided by an out-of-network 
provider if there are no in-network providers 
available; and
- Items or services that result from unforeseen, 
urgent medical needs that arise during a 
scheduled procedure for which the patient gave 
consent to balance bill.

OON INN

Yes

No

ANCILLARY SERVICES:  OON services that meet 
the description of an "ancillary service" as 

listed below CAN NEVER be balance billed; the 
Notice and Consent process does not apply to 

such services. 

STOP: Balance 
billing  allowed unless 
otherwise prohibited.

or

STOP: Bill as 
INN

No Surprises Act:  Decision Tree for Balance Billing of Non-Emergency Services  

Regulatory Background:  The No Surprises Act allows patients to waive balance-billing protections when the patient chooses to schedule 
an appointment with an out-of-network (OON) provider at an in-network (INN) facility.  In such cases, the provider (or the facility on behalf 
of the provider) must provide patients with a notice and consent document (must be physically separate from any other documents) within 
a required timeframe.  If a patient does not provide, or revokes in writing before items or services are furnished, their consent to waive 
balance billing protections, then the  balance billing prohibition remains in place.   A provider or facility may refuse to treat an individual 
who does not consent, so long as such refusal does not violate other state or federal laws.  
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Link to IHA No Surprises Act Summary 7-26-21Link to IHA No Surprises Act Summary 7-26-21

Link to No Surprises Act (Section 101 of the Consolidated Appropriations Act of 2021)Link to No Surprises Act (Section 101 of the Consolidated Appropriations Act of 2021)

Link to Illinois’ Surprise Billing Law (Public Act 96-1523)Link to Illinois’ Surprise Billing Law (Public Act 96-1523)

To balance bill, Surprise Billing Notice and Consent 
must be delivered to the patient in the following 

timeframe. DID THIS OCCUR? 

Was written consent obtained from 
patient for balance billing of OON 

services?

Will patient receive other services? 

Yes

STOP:  CAN NOT 
balance bill Ancillary 

Services  

No

END

https://www.team-iha.org/files/non-gated/finance/iha-summary-no-surprises-implementing-regulations.aspx?ext=.pdf
https://www.team-iha.org/files/non-gated/finance/iha-summary-no-surprises-implementing-regulations.aspx?ext=.pdf
https://rules.house.gov/sites/democrats.rules.house.gov/files/BILLS-116HR133SA-RCP-116-68.pdf
https://rules.house.gov/sites/democrats.rules.house.gov/files/BILLS-116HR133SA-RCP-116-68.pdf
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=096-1523&GA=96
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=096-1523&GA=96


Patient is stabilized and discharged 
from ED

Patient is stabilized and receiving post-stabilization 
services (e.g. outpatient, observation, inpatient) 

prior to discharge or patient transfer. 

STOP
DO NOT 

balance bill 
emergency 

service

or

1. Has attending physician/treating provider determined the patient can travel to a reasonably close in -network facility, 
using non-medical/emergency transportation (considering patient-specific factors such as access to transportation)? 

Yes No

STOP
DO NOT BALANCE BILL the emergency or post-stabilization 

services.

STOP
DO NOT BALANCE BILL the emergency service

CAN BALANCE BILL the post-stabilization service

3. Has UCMC delivered the NOTICE AND CONSENT in the required timeframe (see table below), and obtained a SIGNED 
WRITTEN CONSENT to balance bill for the OON  post-stabilization services?

Are the following conditions met? 

and

and

No Surprises Act: Decision Tree for Balance Billing of Emergency Services

Regulatory Background:  The No Surprises Act stipulates that EMERGENCY services provided by a OUT-OF-NETWORK (non-participating) 
provider or OUT-OF-NETWORK (nonparticipating) emergency facility are protected from balance billing.  The prohibition on balance billing 
for emergency services applies to services provided after stabilization ("post-stabilization" services), except in limited circumstances where 
specific conditions are met, which then allow the patient to waive balance billing protections through the notice and consent process.  The 
balance billing protections remain in place until the point of discharge, patient transfer, or receipt of signed consent from the patient to 
balance bill the post-stabilization services.  Emergency facilities include freestanding emergency departments that are geographically 
separate from a hospital, but which are licensed by the state to provide emergency services (including urgent care/aid centers).  
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Link to IHA No Surprises Act Summary 7-26-21Link to IHA No Surprises Act Summary 7-26-21

Link to No Surprises Act (Section 101 of the Consolidated Appropriations Act of 2021)Link to No Surprises Act (Section 101 of the Consolidated Appropriations Act of 2021)

Link to Illinois’ Surprise Billing Law (Public Act 96-1523)Link to Illinois’ Surprise Billing Law (Public Act 96-1523)

Does the provider or facility  wish to balance bill  OON 
Post-Stabilization Services? 

Yes No
STOP: DO NOT BALANCE BILL emergency 

services (including post-stabilization 
services)

START
Patient is receiving emergency services from an 

OUT-OF-NETWORK (OON) PROVIDER or OUT-OF-NETWORK (OON) EMERGENCY FACILITY

https://www.team-iha.org/files/non-gated/finance/iha-summary-no-surprises-implementing-regulations.aspx?ext=.pdf
https://www.team-iha.org/files/non-gated/finance/iha-summary-no-surprises-implementing-regulations.aspx?ext=.pdf
https://rules.house.gov/sites/democrats.rules.house.gov/files/BILLS-116HR133SA-RCP-116-68.pdf
https://rules.house.gov/sites/democrats.rules.house.gov/files/BILLS-116HR133SA-RCP-116-68.pdf
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=096-1523&GA=96
https://www.ilga.gov/legislation/publicacts/fulltext.asp?Name=096-1523&GA=96
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